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Receipt Confirmation Schedule
To: City of Igaluit — Purchasing Department
Attention: Sumon Ghosh
Title: Director of Engineering
Address: 1085 Mivvik Street
P.O Box 460
Igaluit, Nunavut, XOA OHO
Fax: 867-979-5653
Email: s.ghosh@igaluit.ca

Bidders are requested to acknowledge receipt of 2023-RFQ-139 and their intent to submit a
Quotation by sending this Receipt Confirmation Schedule by email to the attention of the RFQ
Coordinator. Bidders submitting this Receipt Confirmation Schedule will be notified of any
addendum issued to this RFQ, which will be forwarded to the person whose name is identified.

I hereby acknowledge receipt of this above-noted RFQ.

(Please check your answer)

I/ We DO[ ] NO NOT [_] Intend to submit a Quotation to this RFQ.

Representative’s contact information:

Name Representative’s Signature
Address Name — Please Print
City, Province/ Territory, Postal Code Title
Phone Email
Date
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PART 1 INTRODUCTION
Rules of Interpretation

This RFQ shall be interpreted according to the following provisions, unless the context
requires a different meaning:

a) Unless the context otherwise requires, wherever used herein the plural includes
the singular, the singular includes the plural, and each of the masculine and
feminine includes the other gender.

b) Words in the RFQ shall bear their natural meaning unless otherwise expressly
defined.

c) In construing the RFQ, general words introduced or followed by the word other or
including or in particular shall not be given a restrictive meaning because they are
followed or preceded (as the case may be) by particular examples intended to fall
within the meaning of the general words.

d) Time periods will be strictly applied.
e) The following terminology applies in the RFQ:

i.  Whenever the terms must or shall are used in relation to the City of Igaluit
or the Bidder, such terms shall be construed and interpreted as
synonymous and shall be construed to read the City of Iqaluit shall or the
Bidder shall, as the case may be.

ii.  The term “should” relates to a requirement which the City of Igaluit would
like the Bidder to address in its Quotation.

iii.  The term will describes a procedure that is intended to be followed.

Role of the City of Igaluit

This Request for Quotations is issued by the City of Igaluit Purchasing Department
(the “City of Igaluit”) on behalf of the Recreation department.

The purchasing organization is the City of Igaluit. The purchasing organization will
administer the RFQ process described in the RFQ for the benefit of the Purchasers.

Once a contract has been established with the successful Bidder, the project will be
overseen by the City’s Project Manager. The Project Manager assigned to this project
is Rami Rahhal.
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City of Igaluit Background

Igaluit is the capital of the Nunavut Territory and is located at the south end of Baffin
Island near the end of Frobisher Bay. Access to Igaluit is provided by regular
scheduled commercial aircraft year-round, snowmobile trails from other Baffin Island
communities in the winter, and sealift from the port of Montreal and Valleyfield in the
summer.

The City is the newest Capital City in Canada and as a result has experienced a period
of rapid development and growth. Igaluit is the seat of government for the Territory of
Nunavut and is the home base of many federal and territorial government
departments. The City is rapidly developing into a regional center for the territory with
many northern businesses in Inuit organizations making it their base of operations.
The current population of Igaluit is estimated at about 7,000 people with an average
annual growth rate between three and four percent.

Products and Services

This RFQ is issued for the purpose of obtaining Quotations for the Aquatic Center
Sauna replacement and repairing works. The RFQ provides vendors with relevant
information pertaining to the services required.

Objectives

The City of Igaluit is seeking to satisfy the following objectives in issuing this RFQ:

1. Replace the current saunas with new, fully-functional sauna kits
2. Restore the saunas to a safe and usable condition for the community
3. Increase usage and satisfaction with the aquatic center's amenities
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PART 2 RFQ TERMS AND INSTRUCTIONS

Submission

Bidders must submit electronic (PDF) copies of their Bid(s). Emails are to be submitted
before 15 March 2023 at 3:00 PM EST local Igaluit time, addressed to:

Sumon Ghosh

Director of Engineering
City of Igaluit
s.ghosh@igaluit.ca

Emails should be clearly marked in the subject line the “AQUATIC CENTRE SAUNA
REPAIRS” and the Bidders name. Bidders shall submit a Cost Submission form
identifying the corresponding costs.

The total size of email submissions should be less than 5MB in size to facilitate
delivery and adequate time must be allowed for delivery. It is the Bidder’'s responsibility
to confirm successful receipt of the email submission prior to the deadline.

The final decision on whether to accept late Quotations is at the City’s discretion.
Inquiries and Amendments

All inquiries concerning this RFQ (up until any contract award notification) are to be
directed by email only to:

Rami Rahhal

Project Manager

Colliers Project Leaders
rami.rahhal@colliersprojectleaders.com

and;

Jose Bueno

Assistant Project Manager

Colliers Project Leaders
jose.bueno@colliersprojectleaders.com

The deadline for submitting inquiries is 21 March 2023.
To ensure consistency and fairness to all Bidders, all firms who have received the

RFQ will receive any information with respect to significant inquiries in the form of
written addenda. Verbal explanations or instructions will not be provided.
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2.3 Bidder Requirements
The successful Bidder must have a valid City of Igaluit Business License prior to
contract award.

2.4 Solicitation of Council Members, City Staff and City Consultants
Bidders and their agents will not contact any member of the City Council, City Staff or
City Consultants with respect to this RFQ, other than the RFQ Coordinator named in
Section 2.2, at any time prior to the award of a contract or the cancellation of this RFQ.

2.5 Terms and Conditions

251 Submission of a Bid constitutes acknowledgement that the Bidder has read and
agrees to be bound by all the terms and conditions of this RFQ.

252 The City will not make any payments for the preparation of a response to this RFQ. All
costs incurred by a Bidder will be borne by the Bidder.

2.5.3 This is not an offer. The City does not, by virtue of this Bid call, commit to an award of
a Bid, nor does it limit itself to accepting the lowest price or any Bid submitted, but
reserves the right to award this Bid in any manner deemed to be in the City’s best
interest.

2.5.4  The City has the right to cancel this RFQ at any time and to reissue it for any reason
whatsoever, without incurring any liability and no Bidder will have any claim against the
City as a result of the cancellation or reissuing of the RFQ.

2.5.5 A Bidder may withdraw its Quotation only by providing written notice to the RFQ
Coordinator before the RFQ Submission Deadline. A Quotation may not be withdrawn
after the RFQ Submission Deadline. The City of Igaluit has no obligation to return
withdrawn Quotations.

25.6 A Bidder may amend its Quotation after submission, but only if the Quotation is
amended and resubmitted before the RFQ Submission Deadline. The Bidder must
provide notice to the RFQ Coordinator in writing and replace its Quotation with a
revised Quotation, in accordance with the requirements of this RFQ. The City of Igaluit
has no obligation to return amended Quotations.

257 The City will not be responsible for any Bid that does not indicate the RFQ reference,
and the Bidder’s name.

258 The City will not be responsible for any Bid that is delivered to any address or in any
manner other than that provided in Section 2.1 of this RFQ.

259 If a contract(s) is to be awarded as a result of this RFQ, it will be awarded to the Bidder
whose Bid for each service, in the City’s opinion, provides the best potential value to
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the City and is capable in all respects to perform fully the contract requirements and
has the integrity and reliability to assure performance of the contract obligations.

2.5.10 If the City decides to award a contract(s) based on a submission received in response
to this RFQ, the Successful Bidder(s) will be notified of the intent to award in writing,
and the subsequent execution of a written agreement shall constitute the making of a
Contract. Bidders will not acquire any legal or equitable rights or privileges whatsoever
until a Contract is signed by both parties.

2.5.11 Inthe event of any inconsistency between this RFQ, and any ensuing Contract(s), the
Contract shall govern.

2.5.12 Any Contract(s) will be in the form of the City’s standard “City of Iqaluit Services
Agreement” and it will contain the relevant provisions of this RFQ, the accepted Bid as
well as such other terms as may be mutually agreed upon, whether arising from the
accepted Bid or as a result of any negotiations prior or subsequent thereto. The City
reserves the right to negotiate modifications with any Bidder who has submitted a Bid.
A copy of the Services Agreement is included as Appendix A.

2.5.13 Any amendment made by the City to the RFQ will be issued in writing and sent to all
who have received the documents via addenda.

2.5.14 An Evaluation Committee will review each Bid. The City reserves the exclusive right to
determine the qualitative aspects of all Quotations relative to the evaluation criteria.

2.5.15 Quotations will be evaluated as soon as practicable after the closing time. No detail of
any Bid will be made public except the names of all parties submitting Quotations.

2.5.16 Bidders must acknowledge receipt of any addenda issued by the City in their Bid.

2.5.17 Every Bidder shall carefully review the RFQ to ensure that it has no reason to believe
there are any uncertainties, inconsistencies, errors, omissions, or ambiguities in any
part of the RFQ. Every Bidder is responsible for conducting its own investigations and
due diligence necessary for the preparation of its Quotation.

2.5.18 Inthe event a Bidder has any reason to believe that any of the circumstances listed in
Section 2.5.17 exist, the Bidder shall notify the RFQ Coordinator in writing prior to
submitting a Quotation. The RFQ Coordinator will then clarify the matter for the benefit
of all Bidders.

2.5.19 Bidders shall not:

a) After submission of a Quotation, claim that there was any misunderstanding or that
any of the circumstances set out in 2.5.17 were present with respect to the RFQ); or
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b) Claim that the City of Iqaluit is responsible for any of the circumstances listed in
Section 2.5.17.

By submitting a Quotation, the Bidder confirms that all of the components required to
use and/or manage the Services have been identified in its Quotation or will be
provided to the City of Igaluit at no additional charge. Any requirement that may be
identified by the Bidder after the RFQ Submission Deadline or subsequent to signing
the Agreement shall be provided at the Bidder’s expense.

Clarification of Bidder’s Quotation

The City of Igaluit shall have the right at any time after the RFQ Submission Deadline
to seek clarification from any Bidder in respect of that Bidder’'s Quotation. The City of
Igaluit shall not be obliged to seek clarification of any aspect of any Quotation.

Any clarification sought shall not be an opportunity for the Bidder to either correct
errors or to change the Bidder’s Quotation in any substantive manner. Subject to the
qualification in this provision, any written information received by the City of Igaluit
from a Bidder in response to a request for clarification from the City of Igaluit may be
considered to form an integral part of the Bidder’s Quotation, in the City of Igaluit’s sole
discretion.

Verification of Information
The City of Igaluit shall have the right, in its sole discretion, to:

a) Verify any Bidder’s statement or claim made in the Bidder’'s Quotation or made
subsequently in an interview, site visit, oral presentation, demonstration, or
discussion by whatever means the City of Igaluit may deem appropriate, including
contacting persons in addition to those offered as references;

b) reject any Bidder’'s statement, claim or Quotation, if such statement, claim or
Quotation is patently unwarranted or is questionable; or

c) access the Bidder's premises where any part of the work is to be carried out to
confirm Quotation information, quality of processes, and to obtain assurances of
viability, provided that, prior to providing such access, the Bidder and City of Igaluit
shall agree on reasonable access terms, including pre-notification, extent of
access, security, confidentiality and the allocation and amount of any costs
incurred in connection with such access.

The Bidder shall cooperate in the verification of information and is deemed to consent
to the City of Igaluit verifying such information.

Validity of Offer
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Quotations shall remain open for acceptance for a period of not less than sixty
calendar (60) days from the closing date of this RFQ.
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PART 3 BID REQUIREMENTS AND EVALUATION
3.1 Quotation Format

3.1.1 General
The Bidder’s Quotation should be comprised and formatted as follows:

a) One (1) electronic copy, of a fully executed unqualified Cost Submission Form
(PDF format), titled “Cost Submission Form — AQUATIC CENTER — SAUNA
REPLACEMENT ”.

3.1.2 Legal Actions

The Bidder shall disclose any pending or threatened legal action against the Bidder or
by the Bidder against any third party that may have an impact on the availability of the
Services proposed by the Bidder.

3.1.3 Declaration and Certification

The Bidder shall complete the Declaration and Certification Schedule in accordance
with the instructions contained in that schedule.

3.14 Cost Submission Form

The Bidder shall complete the Cost Submission Form in accordance with the
instructions contained in that schedule, provided that the following shall apply:

a) All prices shall be provided in Canadian funds and shall include all applicable
customs duties, tariffs, overhead, permits, licenses, labour, carriage insurances,
and warranties, and further shall not be subject to adjustment for fluctuation in
foreign exchange rates. All prices shall be quoted exclusive of the goods and
services taxes (GST);

b) The Quotation submitted for the services requested will be based on a Fixed-Fee
Contract.

c) All prices quoted, unless otherwise instructed in this RFQ, shall remain firm for the
period set out in the RFQ);

d) All prices quoted MUST be for units that originate from the Canadian marketplace.
No “Grey Market” product pricing will be accepted.

e) Travel and accommodation expenses shall not be included in the rates quoted and

shall be billed separately and charged in accordance with the applicable
Purchaser’s policy, as may be amended from time to time. Original itemized
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receipts are required for reimbursement. Meals, hospitality, and other incidentals
shall not be included in eligible expenses;

f) In the event of any discrepancy in the pricing, the lowest unit price submitted shall
prevail; and

g) The Bidder is deemed to confirm that it has prepared its Quotation with reference
to all of the provisions, and that it has factored all of the provisions of the
Agreement into its pricing assumptions, calculations and into its proposed Pricing.

Evaluation Process

The City will appoint an Evaluation Committee for the purpose of evaluating
Quotations. Quotation evaluations will follow a two-step process:

a) Validation of mandatory requirements;
b) Financial evaluation;

Quotations that do not meet the mandatory requirements will not be considered
further.

Mandatory Requirements

Bidders must satisfy the following mandatory requirements in their Quotation in
accordance with the requirements of this RFQ. Bidders shall submit the following:

a) Fully executed and unconditional Cost Submission Form.

b) Initials of acknowledgement on all RFQ pages (located on the bottom of each
page).

Financial Evaluation

The Bidder who submits a Quotation with the lowest compliant financial offer will be
successful as part of the financial evaluation.

RFQ Schedule

The following is a summary of the key dates in the RFQ process and the Works:

Table 1 — RFP Process Schedule

Milestone Date

RFQ Issue Date 8 March 2023
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Last Day for Bidder to Submit Questions 21 March 2023
Last Date for Addenda to be Issued 24 March 2023
RFP Submission Deadline 30 March 2023
s 15 March 2023 at
Mandatory Site Visit 10:00 am EST
Anticipated Contract Award Date 11 April 2023
Anticipated Project Start/ Kick-Off Meeting 17 April 2023
Substantial Completion 15 September 2023
3.6 Terms of Payment

The Bidder shall be reimbursed monthly for works completed for each service
provided. Invoices are to be submitted on a monthly basis, and shall include:

the project title.

the service contract number.

- adescription of the work completed.

- billing summary, which includes the tasks as set forth in the costing submission,
the proposed costs, cost to date, percentage invoiced to date, and the percentage
of work completed to date for each task.

- backup for all disbursements (time sheets may be requested).

The monthly invoice should be reviewed as a draft by the City’s Project Manager in
order to validate the fee and services being claimed. The Bidder is to update the
invoice (as required), as per comments/ feedback received from the City’s Project
Manager. The City’s Project Manager and Bidder are to determine at the Project Kick-
Off meeting the date which draft monthly invoices are to be reviewed.

The final invoice is to be submitted to the City’s Project Manager for processing with
the City. Invoices that are issued directly to the City’s Accounts Payable Department
will not be processed. Final invoices must be submitted for payment by the 10" of
every month, for previous months work (e.g. invoice must be submitted by February
10" for work completed up to January 31%Y), or on the next corresponding business day
if the 10" lies on a holiday or weekend.

No payment will be made for the cost of work incurred to remedy errors or omissions
for which the contractor is responsible. No additional invoicing will be accepted above
and beyond what the City has agreed to as per the contract. At no time shall the
contract upset limit be exceeded without prior written authorization from the City.
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PART 4 SCOPE OF WORK
4.1 Scope of Work

Project Overview

The scope of this project is to replace two existing saunas at the Aquatic Center, which
are no longer functional due to rusted fasteners and extensive damage to the interior
and exterior components. The project involves the removal and disposal of the existing
units, necessary repairs or upgrades to the surrounding area, and the supply and
installation of two new sauna kits. The new sauna kits should be robust and suitable for
the aquatic center environment, and they should include all the necessary components
for a fully functional sauna.

Site Preparation

The site preparation will involve the removal of the existing saunas, including all
associated fixtures and fittings, and the disposal of the materials in an environmentally
responsible manner. The surrounding area will be inspected and any necessary repairs
or upgrades will be completed before the new sauna kits are installed.

Sauna Kits Supply

The supplier will be responsible for the supply of two sauna kits, which should include all
necessary components for a fully functional sauna. The sauna kits should be robust,
durable and suitable for the aquatic center environment, with features such as corrosion-
resistant fasteners, waterproof electrical components and high-quality cedar cladding.

Installation

The installation will include the assembly of the sauna kits, the installation of the
benches and woodwork around the heaters, and the replacement of all interior wall and
ceiling cedar cladding. The strapping/furring strips under wall and ceiling cedar appear to
be cut strips of plywood. These require replacement, and it should be done during the
installation. The installation should be completed to the highest standards, with a focus
on functionality, safety and durability.

Note: The sauna element/heater itself does not requiring repair
All the wood fixtures including benches will need to be repaired/replaced

Testing and Commissioning

The testing and commissioning will involve a thorough inspection of the installed saunas,
including all associated fixtures and fittings, to ensure that they are fully functional and
safe for use. Any necessary adjustments or repairs will be completed before the final
commissioning.
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Project Completion

The project completion will involve a final inspection of the installed saunas, including all
associated fixtures and fittings, to ensure that they meet the specified standards and
requirements. The project will be considered complete once the saunas have been
tested and commissioned, and any necessary documentation has been submitted to the
City of lgaluit.

Warranty
The supplier will provide a 2-year warranty for the sauna kits and associated
components, covering any defects or malfunctions that may occur during the warranty

period.

Health and Safety

All work will be carried out in compliance with relevant health and safety regulations,
including the use of appropriate personal protective equipment (PPE) and safety
procedures. The supplier is required to submit a Health and Safety plan for the
performance of its works, for the appreciation of the City of Igaluit. The safety of workers,
site visitors and the public will be given the highest priority throughout the project.

Deliverables

The deliverables for this project will include:

o Two fully functional saunas, installed to the highest standards and specifications.

e All necessary documentation, including warranty information and testing and
commissioning reports.

o Afinal report detailing the project scope, activities, outcomes and any recommendations
for future projects.

4.2 Site Visit:

On March 15, 2023, at 10:00 am local Igaluit time, there will be a mandatory site visit to view

the scope of work for the project with the City Representatives. Bidders attending the Site Visit
are to meet with Stephanie Clark, Director of Recreation outside the Aquatic Center, in front of
the main entrance door. The Vendors need to be onsite 15 min before the scheduled time and
notify the representative upon their arrival.

O Stephanie Clark: (867) 222- 2971
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COST SUBMISSION FORM

The Bidder should use the following charts to respond to the Part 4 Scope of Work
requirements.
Bidder Name
No. Item/ Description Qty Unit | Unit Price Total
1. Mobilization/Demobilization 1 LS $
2. Material Procurement & Delivery to the site 1 LS $
3. Site preparation & repairs 1 LS $
4. Installation works 1 LS $
5. Testing & Commissioning 1 LS $
SUBTOTAL (tems 1to 5): | $
Applicable Taxes (GST): | $
TOTAL (Incl. GST): | $
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UNFAIR ADVANTAGE AND CONFLICT OF INTEREST STATEMENT SCHEDULE
In the event that the boxes below are left blank, the Bidder shall be deemed to declare that (a) it
has had no Unfair Advantage in preparing its Quotation and (b) there is no foreseeable actual or
potential Conflict of Interest in performing the contractual obligations contemplated in the RFQ.

If either or both of the statements below apply, check the appropriate box:
[ ]  The Bidder declares that there is an actual or potential Unfair Advantage

relating to the preparation of

[ ]  The Bidder declares that there is an actual or potential Conflict of Interest in
performing the contractual obligations contemplated in the RFQ.

In the event the Bidder declares an actual or potential Unfair Advantage and/or an actual or
potential Conflict of Interest (by marking either of the boxes above), the Bidder shall provide all
relevant detailed information below.

The Bidder agrees to provide any additional information which may be requested by the RFQ
Coordinator, in the form prescribed by the RFQ Coordinator.

Where, in its sole discretion, the City of Igaluit concludes that an Unfair Advantage and/or
Conflict of Interest arises, it may, in addition to any other remedy available to it at law or in
equity, disqualify the Bidder's Quotation, or terminate any Agreement awarded to the Bidder
under the RFQ.
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DECLARATION AND CERTIFICATION SCHEDULE
City of Igaluit

In the matter of our Quotation dated [insert] to which this Declaration and Certification
Schedule is an integral part the Quotation prepared by [insert] and submitted in
response to a Request for Quotations issued by the City of Brockville dated [Insert] as
amended, regarding the selection of a Bidder to execute the Agreement pursuant to
the RFQ.

I am duly authorized by the Bidder, including the persons, firms, corporations, and
advisors joining in the submission of this Quotation, to execute this Declaration and
Certification Schedule. | solemnly declare and certify as follows:

Bidder Information

a) The full legal name of the Bidder is:

b) Any other registered business name under which the Bidder carries on business is:

c) The jurisdiction under which the Bidder is formed is:

d) The name, address, telephone number, and email address of the contact person
for the Bidder:

Offer

The Bidder has carefully examined the RFQ documents and has a clear and
comprehensive knowledge of what is required under the RFQ. By submitting its
Quotation, the Bidder agrees and consents to the terms, conditions, and provisions of
the RFQ, except as otherwise noted, and offers to provide the Services in accordance
therewith at the Rates set out in the Cost Submission Form.

Pricing
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The Bidder has submitted its Pricing in accordance with the instructions in the RFQ
and in the form set out in the Cost Submission Form.

Quotation Irrevocable

The Bidder agrees that its Quotation shall be irrevocable for 60 calendar days
following the Quotation RFQ Submission Deadline.

Disclosure of Information

The Bidder hereby agrees that any information provided in this Quotation, even if it is
identified as being supplied in confidence, may be disclosed where required by law or
if required by order of a court or tribunal. The Bidder hereby consents to the
disclosure, on a confidential basis, of its Quotation to the City of Iqaluit’s advisors
retained for the purpose of evaluating or participating in the evaluation of this
Quotation.

Proof of Insurance and Good Standing Under the Workers’ Safety Compensation
Commission

By signing this Declaration and Certification Schedule, the Bidder agrees, if selected,
that it has verified its capability to do so and will provide proof of insurance coverage
and a Certificate of Good Standing under the Workers’ Safety Compensation
Commission (Nunavut).

Execution of Agreement

If its Quotation is selected by the City of Igaluit, the Bidder agrees to finalize and
execute the Agreement in accordance with the terms of the RFQ.

Signature of Witness Signature of Bidder Representative,
who has authority to bind the Bidder

Name of Witness Name and Title of Representative, who
has authority to bind the Bidder

Date
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APPENDIX A — CITY OF IQALUIT SERVICE AGREEMENT
BETWEEN: THE MUNICIPAL CORPORATION OF THE CITY OF IQALUIT
(hereinafter referred to as the "CITY OF IQALUIT")
OF THE FIRST PART
AND: . <CONTRACTOR NAME>

(hereinafter referred to as the "Contractor")
OF THE SECOND PART
WHEREAS the CITY OF IQALUIT has requested the Contractor to provide <description of services>;

AND WHEREAS the Contractor has agreed to provide such services to the CITY OF IQALUIT in its bid dated
<Bid Submission Date>;

AND WHEREAS the CITY OF IQALUIT and the Contractor wish to set out the terms and conditions relating
to the provision of such services;

THEREFORE, the CITY OF IQALUIT and the Contractor agree as follows:
1. SERVICES AND PAYMENT

1.1 The Contractor agrees to provide to the CITY OF IQALUIT those services set out in the job description
and scope of work provided on <RFT Date>. A copy of the bid is attached as Appendix "A".

1.2 The CITY OF IQALUIT agrees to pay for the services described above, a total amount not greater than
<Bid Value>, for the provision of professional services based on the Bid dated <Bid Submission Date>.

2. TERM

2.1. This Contract shall commence on the <Contract Commence Date> and terminates on the <Contract
Termination Date> unless otherwise terminated in accordance with the provisions of this Contract.

3. NOTICE AND ADDRESS

3.1 Any notice required to be given herein or any other communication required by this contract shall be in
writing and shall be personally delivered, sent by facsimile, or posted by prepaid registered mail and
shall be addressed as follows:

INITIALS

P7201-1973065121-6(1.0) Page 19 of 25

Template Version V.1 — Updated June 17, 2021



AbLA Kb A
Ve REQUEST FOR QUOTATION Ve N
%g\,’ CONSTRUCTION SERVICES FOR AQUATIC CENTER A 4
. 2023-RFQ-139 .
Iqaluit Iqaluit
i) If, to the CITY OF IQALUIT:
Rod Mugford
Acting Chief Administrative Officer
City of Igaluit
P.O. Box 460
Igaluit, NU
X0A OHO
Fax: 979-5922
Reference:
ii) If to the Contractor at:
<Contractor Representative — Name>
<Contractor Organization Name>
<Contractor Address>
3.2 Every such notice and communication, if delivered by hand, shall be deemed to have been received on
the date of delivery or if sent by prepaid registered mail shall be deemed to have been received on the
seventh day after posting, or if by facsimile, 48 hours after the time of transmission, excluding from the
calculation weekends and statutory holidays.
4, COMPLETE AGREEMENT
4.1 This Contract and its attachments constitute the complete Contract between the parties. Except as
provided herein, it supersedes and shall take effect in substitution for all previous agreements. It is
subject to change only by an instrument executed in writing by the City.
4.2 If this Contract arises from a request for proposals or tender call, the provisions of the request for
proposals or tender call and the Contractor's bid or proposal submission are incorporated into this
Contract and may be used to clarify, explain or supplement this Contract, but shall not be used to
contradict any express terms of this Contract.
4.3 In the event of a conflict between this Contract, the Contractor’s bid or proposal submission, and the

City's original tender bid instructions or Request for Proposals, the more recently prepared
document shall govern to the extent of such inconsistency.

5. GENERAL TERMS

51

5.2

53

Any information obtained from or concerning any department of the CITY OF IQALUIT or clients of any
department of the CITY OF IQALUIT, by the contractor, its agents or employees in the performance of
any contract shall be confidential. The Contractor shall take such steps as are necessary to ensure that
any such information is not disclosed to any other person and shall maintain confidential and secure all
material and information that is the property of the CITY OF IQALUIT and in the possession of or under
the control of the Contractor. This clause survives the termination of this contract.

Time shall in every respect be of the essence. The Contractor shall deliver the services specified in the
contract and according to the project schedule on costs. The CITY OF IQALUIT may grant reasonable
extensions to the Contractor for delays, if the Contractor can show those delays were caused by
circumstances beyond the control of the Contractor.

The Contractor is an independent Contractor with the CITY OF IQALUIT and nothing in this contract
shall be construed or deemed to create the relationship of employee and employer or of principal and
agent between the CITY OF IQALUIT and the Contractor. The Contractor is solely responsible for
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5.6

5.7

5.8
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5.10
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payments of all statutory deductions or contributions including but not limited to pension plans,
unemployment insurance, income tax, workers' compensation and the Nunavut Payroll Tax.

This contract shall be interpreted and governed in accordance with the laws of Nunavut and the laws of
Canada as they apply in Nunavut.

No waiver by either party of any breach of any term, condition or covenant of this contract shall be
effective unless the waiver is in writing and signed by both parties. A waiver, with respect to a specific
breach, shall not affect any rights of the parties relating to other or future breaches.

The failure of either party at any time to require the performance of any provision or requirement of this
contract shall not affect the right of that party to require the subsequent performance of that provision or
requirement.

Title to any report, drawing, photograph, plan, specification, model, prototype, pattern, sample, design,
logo, technical information, invention, method or process and all other property, work or materials which
are produced by the Contractor in performing the contract or conceived, developed or first actually
reduced to practice in performing the contract (herein called "the Property") shall vest in the CITY OF
IQALUIT and the Contractor hereby absolutely assigns to the CITY OF IQALUIT the copyright in the
property for the whole of the term of the copyright. The Contractor shall not be responsible for any loss
or damage suffered by the City of Iqaluit or any third parties resulting from any unauthorized use or
modification of the property, errors in transmission of the property, changes to the Property by others,
the consequences of design defects due to the design of others, or defects in contract documents
prepared by others, and the City of Iqaluit agrees to defend, indemnify, and hold the Contractor harmless
from and against all claims, demands, losses, damages, liability and costs associated therewith. Subject
to the foregoing, the Property may be relied by the City of Iqaluit for design and construction work
undertaken by other parties with respect to the Services provided that such parties verify the accuracy
and completeness of the Property to their satisfaction.

It is intended that all provisions of this agreement shall be fully binding and effective between the parties,
but in the event that any particular provision or provisions or a part of one is found to be void, voidable
or unenforceable for any reason whatever, then the remainder of the agreement shall be interpreted as
if such provision, provisions, or part thereof, had not been included.

This contract may be extended by the written consent of the parties.

The CITY OF IQALUIT may delegate any of its authority and undertaking pursuant to this contract to
any employee or contractor the CITY OF IQALUIT by notice in writing to the Contractor.

This contract shall enure to the benefit of and be binding on the respective administrators, successors
and assignment of each of the parties hereto.

6. CONTRACTOR RESPONSIBILITIES

6.1

6.2

The Contractor shall indemnify and hold harmless, the CITY OF IQALUIT, its officers, employees,
servants and agents from and against all claims, actions, causes of action, demands, losses, costs,
damages, expenses, suits or other proceedings by whomsoever made, brought or prosecuted in any
manner based upon or related to the negligent acts, errors, or omissions of the Contractor under this
contract.

The Contractor shall be liable to the CITY OF IQALUIT for any loss or damage to property or equipment
that is supplied to or placed in the care, custody or control of the Contractor for use in connection with
the contract if such loss or damage is attributable to the negligence or deliberate acts of the Contractor
or its employees or agents.
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If, in the opinion of the CITY OF IQALUIT acting reasonably, the Contractor is in default in respect of
any obligation of the Contractor hereunder, the CITY OF IQALUIT may rectify such default and pursue
a claim against the Contractor for any direct costs associated with any such remediation, including a
reasonable allowance for the use of the CITY OF IQALUIT’s own employees or equipment.

The Contractor may not assign or delegate work to be done under this contract, or any part thereof, to
any other party without the written consent of the CITY OF IQALUIT. In the case of a proposed
assignment of monies owing to the Contractor under this contract, the consent in writing of the CITY OF
IQALUIT must be obtained.

The Contractor shall keep proper accounts and records of the services for a period of 3 years after the
expiry or termination of this agreement. At any time during the term of this contract or during the three
years following the completion or termination of this agreement, the Contractor shall produce copies of
such accounts and records upon the written request of the CITY OF IQALUIT.

The Contractor shall notify the CITY OF IQALUIT immediately of any claim, action, or other proceeding
made, brought, prosecuted or threatened in writing to be brought or prosecuted that is based upon,
occasioned by or in any way attributable to the performance or non-performance of the services under
this contract.

If at any time the Contractor considers their estimates indicate costs will exceed the project budget they
will immediately advise the City of Iqaluit. If in the opinion of the City of Igaluit, acting reasonably, the
excess is due to design, costs factors or matters under the control or reasonably foreseeable by the
Contractor, the CITY OF IQALUIT may require the Contractor to do everything by way of revision of the
design to bring the cost estimate within the project budget. Costs of completing such revisions shall be
based upon a level of compensation reasonably appropriate to the circumstances, including the reason
for the revisions.

Except as required in the performance of services set out in this agreement, the Contractor must
maintain as confidential all data and information made available to the Contractor, the CITY OF IQALUIT,
or any other parties which is generated by or results from the Contractor’s performance of the Services
described in this Contract. All such data and information is the property of the City of Igaluit. This clause
shall survive the termination of the Contract.

7. TERMINATION

7.1

7.2

7.3

The CITY OF IQALUIT may terminate this contract at any time upon giving written notice to this effect to
the Contractor if, in the opinion of the CITY OF IQALUIT, the Contractor is unable to deliver the service
as required, the Contractor's performance of work is persistently faulty, in the event that the Contractor
becomes insolvent or commits an act of bankruptcy, in the event that any actual or potential labor dispute
delays or threatens to delay timely performance of the contract or the (Contractor's Sub-Contractor)
defaults or fails to observe the terms and conditions of the contract in any material respect.

This contract shall terminate as of the day for termination set out in the written notice and the Contractor
shall forthwith invoice the CITY OF IQALUIT for work performed to the date of termination.

Any invoice submitted by the Contractor pursuant to clause 7.2 shall be reviewed by the CITY OF
IQALUIT to assess the amount which is properly due and owing for work done by the Contractor prior to
termination.

8. FINANCIAL
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The CITY OF IQALUIT, having given written notice of a breach, may withhold or hold back in whole or
in part any payment due the Contractor without penalty, expense or liability, if in the opinion of the
Contracting Authority, the Contractor has failed to comply with or has in any way breached an obligation
of the Contractor. Any such hold back shall continue until the breach has been rectified to the
satisfaction of the CITY OF IQALUIT.

The CITY OF IQALUIT may set off any payment due the Contractor against any monies owed by the
Contractor to the CITY OF IQALUIT.

The City of Igaluit will pay the Goods and Services Tax (GST).

Provided all terms and conditions on the part of the Contractor have been complied with, each invoice
will be paid thirty (30) calendar days after receipt of the invoice, or thirty (30) calendar days after
delivery of the services, whichever is later. Invoices from Nunavut Contractors (as defined by the CITY
OF IQALUIT NNI Policy) will be paid twenty (20) calendar days after receipt of the invoice, or twenty
(20) calendar days after receipt of the services, whichever is later.

The CITY OF IQALUIT may, in order to discharge lawful obligations or to satisfy lawful claims against
the Contractor or a Sub-Contractor arising out of the execution of work, pay any amount, which is due
and payable to the Contractor under the contract, if any, directly to the obligee of and the claimants
against the Contractor or Sub-Contractor.

INSURANCE AND LIABILITY

The Contractor’s liability to the City of Igaluit for claims arising out of this Agreement, or in any way
relating to the Services, will be limited to direct damages and to the re-performance, without additional
compensation, of any Services not meeting a normal professional standard of care and such liability
will, in the aggregate, not exceed the amount of $1,000,000.00. The limitations of liability will apply, to
the extent permitted by law, whether Contractor’s liability arises under breach of contract or warranty;
tort, including negligence; strict liability; statutory liability; or any other cause of action, and will extend to
and include Contractor’s directors, officers, employees, insurers, agents and sub-contractor.

In no event will either party be liable to the other party for indirect or consequential damages including
without limitation loss of use or production, loss of profits or business interruption.

The Contractor shall, without limiting his obligations or liabilities hereto, obtain, maintain and pay for
during the period of this agreement, the following insurance with limits not less than those shown:

a) Workers' Compensation insurance covering all employees engaged in the work in accordance
with the statutory requirements of the Territory or Province having jurisdiction over such
employees. If the Contractor is assessed any additional levy, extra assessment or
super-assessment by a Workers' Compensation Board as a result of an accident causing injury
or death to an employee of the Contractor or any sub-contractor, or due to unsafe working
conditions, then such levy or assessment shall be paid by the Contractor at its sole cost and is
not reimbursed by the CITY OF IQALUIT.

b) Employer's liability insurance with limits not less than $500,000 for each accidental injury to or
death of the Contractor’'s employees engaged in the work. If Workers' Compensation insurance
exists, then in such event, the aforementioned Employer's Liability insurance shall not be
required but the Comprehensive General Liability policy referred to in item (d) herein shall
contain an endorsement providing for Contingent Employers' Liability insurance.

c) Motor Vehicle, water craft and snow craft standard liability insurance covering all vehicles and/or
craft owned or non-owned, operated and/or licensed by the Contractor and used by the
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Contractor in the performance of this agreement in an amount not less than one million dollars
($1,000,000.00) per occurrence for bodily injury, death and damage to property; and with respect
to busses limits of not less than one million dollars ($1,000,000.00) for vehicle hazards and not
less than one million dollars ($1,000,000.00) for Bodily Injury to or death of one or more
passengers and loss of or damage to the passengers property in one accident.)

d) Comprehensive General Liability Insurance with limits of not less than $1,000,000 (inclusive) per
occurrence for bodily injury, death and damage to property including loss of use thereof. Such
insurance shall include but not be limited to the following terms and conditions:

e Products & Completed Operations Liability *

Contractor’s Protective Liability

e Blanket Contractual Liability

e Broad Form Property Damage

e  Personal Injury Liability

e Cross Liability

e Medical Payments

¢ Non-owned Automobile Liability *

e Contingent Employers Liability *

e Employees as Additional Insureds *

*WHERE APPLICABLE

e) Professional Liability Insurance with limits of not less than two hundred fifty thousand dollars
($250,000.00) per claim and five hundred thousand dollars ($500,000.00) in the annual
aggregate, to cover claims arising out of the rendering of or failure to render any professional
service under this contract or agreement.

All policies shall provide that thirty days written notice be given to the CITY OF IQALUIT prior to any
cancellations of any such policies.

The Comprehensive General Liability Insurance policies shall name the CITY OF IQALUIT and any
permitted sub-contractor’s as additional insureds only with respect to the terms of this contract and shall
extend to cover the employees of the insureds hereunder.

The Contractor shall be responsible for any deductibles, exclusions and/or insufficiency of coverage
relating to such policies.

The Contractor shall deposit with the CITY OF IQALUIT prior to commencing with the work a certificate
of insurance evidencing the insurance(s) required by this clause in a form satisfactory to the CITY OF
IQALUIT and with insurance companies satisfactory to the CITY OF IQALUIT.

IN WITNESS WHEREOF the parties hereto have set their hand as of the date and year entered below.
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FOR THE CITY OF IQALUIT:

Name/Title

Signature

Date

Witness

END OF APPENDIX A

FOR THE CONTRACTOR:

Name/Title

Signature

Date

Witness
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